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REMARKS 

The Examiner has stated that restriction is required under 35 USC §121 and 
§372. While Applicant does make a provisional election with traverse of Group III, 
Applicant respectfully requests reconsideration of the Restriction Requirement. 

The application is a National Entry off of a PCT application. Attached is a copy of 
the International Preliminary Examination Report dated 15 January 2002 which states 
that there is no lack of unity of invention of claims 1-3 at the time of the International 
Preliminary Examination Report. To the extent there was no lack of unity of invention 
finding made at the time of the International Preliminary Examination Report, Applicant 
respectfully submits that there is no proper basis for now finding a Restriction 
Requirement. Under PCT mles, the claims have already been preliminarily examined 
with the IPER. While not binding on the U.S. Patent Office, Applicant notes that the 
prosecution has proceeded in the EPO without any similar lack of unity claim. 

Applicant further states that the restriction set forth by the Examiner is Improper 
in that the groupings are directed to vague descriptions with no reference to a class or 
subclass designation. To the extent the Restriction Requirement is understood, 
Applicant respectfully submits that all three claims have a common feature directed to a 
hydrogen storage composition comprising an aggregate of carbon chain filaments. 
Without greater specificity, it would appear that Group I "drawn to carbon fibers" is an 
appropriate group for all three originally filed claims. To the extent the Examiner has set 
forth a Group II for claim 2, the stated subject matter is "drawn to making a 
composition". Applicant notes that claim 2 is at least a linking claim and that the 
process of making a carbon hydrogen storage composition involves making a bundle of 
individual carbon fibers similar to that set forth in claim 1 . 

Likewise, Group III directed to claim 3, as stated by the Examiner to be "drawn to 
making carbon". When examined in detail, claim 3 is also a process of making an 
aggregate of carbon filaments. 

Applicant hereby elects with traverse Group III with respect to claim 3 as "drawn 

to making carbon". Applicant additionally sets forth that dependent claims 4, 5, 7-9, 11- 

13, and 15 are all property directed to Group III. 
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Applicant notes that newly submitted claims 6 and 14 depend from claim 2 and, 
for the reasons set forth above, are not believed to be properly subjected to a 
Restriction Requirement. 

Applicant respectfully submits that all pending claims are presently in condition 
for examination. The Examiner is invited to contact the undersigned to discuss any 
minor issue which remains following consideration of Applicant's response to the 
Election Requirement. 

Please charge any additional fees required to Deposit Account No. 50-3172. 

Respectfully submitted, 

J. BENNETT MULLINAX, LLC 




J. Bennett Mullinax 
Reg. No. 36,221 
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